Proposed Plan for Certification of Paralegals

April 23, 2004

Rules of the North Carolina State Bar
27 N.C. Administrative Code Subchapter 1G: Paralegal Regulation

Section .0100 The Plan for Certification of Paralegals
.0101 Purpose

The purpose of this plan for certification of paralegals (plan) is to assist in the delivery
of legal services to the public by identifying individuals who are qualified by education
and training and have demonstrated knowledge, skill, and proficiency to perform
substantive legal work under the direction and supervision of a licensed lawyer, and
including any individual who may be otherwise authorized by applicable state or
federal law to provide legal services directly to the public; and to improve the
competency of those individuals by establishing mandatory continuing legal education
and other requirements of certification.

.0102 Jurisdiction: Authority

The Council of the North Carolina State Bar (the council) with the approval of the
Supreme Court of North Carolina hereby establishes the Board of Paralegal
Certification (board), which board shall have jurisdiction over the certification of
paralegals in North Carolina.

.0103 Operational Responsibility

The responsibility for operating the paralegal certification program rests with the
board, subject to the statutes governing the practice of law, the authority of the council
and the rules of governance of the board.

.0104 Size and Composition of Board

The board shall have nine members, five of whom must be lawyers in good standing
and authorized to practice law in the state of North Carolina. One of the members who
is a lawyer shall be a program director at a qualified paralegal studies program. Four
members of the board shall be paralegals certified under the plan provided, however,
that the paralegals appointed to the inaugural board shall be exempt from this
requirement during their initial and successive terms.

.0105 Appointment of Members; When; Removal

(a) Appointment. The council shall appoint the members of the board, provided,
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however, after the appointment of the initial members of the board, each paralegal
member shall thereafter be selected by the council from two nominees determined
by a vote by mail of all active certified paralegals in an election conducted by the
board.

(b) Procedure for nomination by mail. At least 30 days prior to a meeting of the
council at which one or more paralegal members of the board are subject to
appointment for a full three year term, a notice shall be mailed to all active certified
paralegals at each certified paralegal’s address of record on file with the North
Carolina State Bar. The notice shall state how many paralegal positions on the
board are subject to appointment, state that nominees will be selected by means of
written ballots distributed to and returned by certified paralegals by mail, and
identify how, by when and to whom nominations may be made. The board shall
mail a ballot to each active certified paralegal at the certified paralegal’'s address of
record on file with the North Carolina State Bar. The ballot shall be accompanied
by written instructions and state when and where the ballot should be returned.
Each ballot shall be sequentially numbered with a red identifying numeral in the
upper right hand corner of the ballot. The board shall maintain appropriate records
respecting how many ballots were mailed to prospective voters in each election as
well as how many ballots are returned. Only original ballots will be accepted. The
names of the two nominees receiving the most votes for each open paralegal
position shall be forwarded to the council.

(c) Time of Appointment. The first members of the board shall be appointed as of the
quarterly meeting of the council following the creation of the board. Thereafter,
members shall be appointed annually at the quarterly meeting of the council
occurring on the anniversary of the appointment of the initial board.

(d) Vacancies. Vacancies occurring by reason of death, resignation, or removal shall
be filled by appointment of the council, subject to the requirements of Rule
.0105(a)1, at the next quarterly meeting following the event giving rise to the
vacancy, and the person so appointed shall serve for the balance of the vacated
term.

(e) Removal. Any member of the board may be removed at any time by an affirmative
vote of a majority of the members of the council in session at a regularly called
meeting.

.0106 Term of Office

Subject to Rule .0107 of this subchapter, each member of the board shall serve for a
term of three years beginning as of the first day of the month following the date on
which the council appoints the member.

.0107 Staggered Terms

The members of the board shall be appointed to staggered terms such that three
members are appointed in each year. Of the initial board, three members (one lawyer
and two paralegals) shall be appointed to terms of one year; three members (two
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lawyers and one paralegal) shall be appointed to terms of two years; and three
members (two lawyers and one paralegal) shall be appointed to terms of three years.
Thereafter, three members (lawyers or paralegals as necessary to fill expired terms)
shall be appointed in each year for full three year terms.

.0108 Succession

Each member of the board shall be entitled to serve for one full three-year term and to
succeed himself or herself for one additional three-year term. Thereafter, no person
may be reappointed without having been off of the board for at least three years.

.0109 Appointment of Chairperson

The council shall appoint the chairperson of the board from among the lawyer
members of the board. The term of the chairperson shall be one year. The
chairperson may be reappointed thereafter during his or her tenure on the board. The
chairperson shall preside at all meetings of the board, shall prepare and present to the
council the annual report of the board, and generally shall represent the board in its
dealings with the public.

.0110 Appointment of Vice-Chairperson

The council shall appoint the vice-chairperson of the board from among the members
of the board. The term of the vice-chairperson shall be one year. The vice-chairperson
may be reappointed thereafter during his or her tenure on the board. The vice-
chairperson shall preside at and represent the board in the absence of the
chairperson and shall perform such other duties as may be assigned to him or her by
the chairperson or by the board.

.0111 Source of Funds

Funding for the program carried out by the board shall come from such application
fees, examination fees, annual fees or recertification fees as the board, with the
approval of the council, may establish.

.0112 Fiscal Responsibility

All funds of the board shall be considered funds of the North Carolina State Bar and
shall be administered and disbursed accordingly.

(a) Maintenance of Accounts: Audit - The North Carolina State Bar shall maintain a
separate account for funds of the board such that such funds and expenditures
therefrom can be readily identified. The accounts of the board shall be audited on an
annual basis in connection with the audits of the North Carolina State Bar.

(b) Investment Criteria - The funds of the board shall be handled, invested and
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reinvested in accordance with investment policies adopted by the council for the
handling of dues, rents and other revenues received by the North Carolina State Bar
in carrying out its official duties.

(c) Disbursement - Disbursement of funds of the board shall be made by or under the
direction of the secretary-treasurer of the North Carolina State Bar.

.0113 Meetings

The board by resolution may set regular meeting dates and places. Special meetings
of the board may be called at any time upon notice given by the chairperson. Notice of
meeting shall be given at least one day prior to the meeting by mail, electronic mail,
telegram, facsimile transmission, or telephone. A quorum of the board for conducting
its official business shall be five or more of the members serving at the time of the
meeting.

.0114 Annual Report

The board shall prepare a report of its activities for the preceding year and shall
present the same at the annual meeting of the council.

.0115 Powers and Duties of the Board

Subiject to the general jurisdiction of the council and the North Carolina Supreme
Court, the board shall have jurisdiction of all matters pertaining to certification of
paralegals and shall have the power and duty

(1) to administer the plan of certification for paralegals;

(2) to appoint, supervise, act on the recommendations of, and consult with
committees as appointed by the board or the chairperson;

(3) to certify paralegals or deny, suspend or revoke the certification of paralegals;

(4) to establish and publish procedures, rules, regulations, and bylaws to implement
this plan;

(5) to propose and request the council to make amendments to this plan whenever
appropriate;

(6) to cooperate with other boards or agencies in enforcing standards of professional
conduct;

(7) to evaluate and approve continuing legal education courses for the purpose of
meeting the continuing legal education requirements established by the board for
the certification of paralegals; and

(8) to cooperate with other organizations, boards and agencies engaged in the
recognition, education or regulation of paralegals.
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.0116 Retained Jurisdiction of the Council
The council retains jurisdiction with respect to the following matters:
(1) amending this plan;

(2) hearing appeals taken from actions of the board;
(3) establishing or approving fees to be charged in connection with the plan;

(4) regulating the conduct of lawyers in the supervision of paralegals; and

(5) determining whether to pursue injunctive relief as authorized by G. S. 84-37
against persons acting in violation of this plan.

.0117 Privileges Conferred and Limitations Imposed

The board in the implementation of this plan shall not alter the following privileges and
responsibilities of lawyers and their non-lawyer assistants.

(1) No rule shall be adopted which shall in any way limit the right of a lawyer to
delegate tasks to a non-lawyer assistant or to employ any person to assist him or
her in the practice of law.

(2) No person shall be required to be certified as a paralegal to be employed by a
lawyer to assist the lawyer in the practice of law.

(3) All requirements for and all benefits to be derived from certification as a paralegal
are individual and may not be fulfilled by nor attributed to the law firm or other
organization or entity employing the paralegal.

(4) Any person certified as a paralegal under this plan shall be entitled to represent
that he or she is a "North Carolina Certified Paralegal (NCCP)”, a "North Carolina
State Bar Certified Paralegal (NCSB/CP)” or a “Paralegal Certified by the North
Carolina State Bar Board of Paralegal Certification.”

.0118 Certification Committee

(a) The board shall establish a separate certification committee. The certification
committee shall be composed of seven members appointed by the board, one of
whom shall be designated annually by the chairperson of the board as chairperson of
the certification committee. At least two members of the committee shall be lawyers,
licensed and currently in good standing to practice law in this state, and two
members of the committee shall be certified paralegals. The remaining members of
the committee shall be either lawyers, licensed and currently in good standing to
practice law in this state, or certified paralegals. The paralegals appointed to the
inaugural committee shall be exempt from the certification requirement during their
initial term.
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(b) Members shall hold office for three years, except those members initially
appointed who shall serve as hereinafter designated. Members shall be appointed by
the board to staggered terms and the initial appointees shall serve as follows: two
shall serve for one year after appointment; two shall serve for two years after
appointment; and three shall serve for three years after appointment. Appointment by
the board to a vacancy shall be for the remaining term of the member leaving the
committee. All members shall be eligible for reappointment to not more than one
additional three-year term after having served one full three-year term, provided,
however, that the board may reappoint the chairperson of the committee to a third
three-year term if the board determines that the reappointment is in the best interest
of the program. Meetings of the certification committee shall be held at regular
intervals at such times, places and upon such notices as the committee may from
time to time prescribe or upon direction of the board.

(c) The committee shall advise and assist the board in carrying out the board's
objectives and in the implementation and regulation of this plan by advising the board
as to standards for certification of individuals as paralegals. The committee shall be
charged with actively administering the plan as follows:

(1) make recommendations to the board for certification, continued certification,
denial, suspension, or revocation of certification of paralegals and for procedures
with respect thereto;

(2) administer procedures established by the board for evaluation of applications for
certification and continued certification as a paralegal and for denial, suspension,
or revocation of such certification;

(3) administer examinations and other testing procedures, if applicable, investigate
references of applicants and, if deemed advisable, seek additional information
regarding applicants for certification or continued certification as paralegals; and

(4) perform such other duties and make such other recommendations as may be
delegated to or requested by the board.

.0119 Standards for Certification of Paralegals

(a) To qualify for certification as a paralegal, an applicant must pay any required fee, and
comply with the following standards:

(1) Education. The applicant must have earned one of the following:

a. an associate’s, bachelor’s, or master’s degree or post-baccalaureate
certificate from a qualified paralegal studies program; or

b. an associate’s or bachelor’s degree in any discipline from any institution
of post-secondary education that is accredited by an accrediting body
recognized by the United States Department of Education; and successfully
completed 18 or more semester credits at a qualified paralegal studies
program, any portion of which credits may also satisfy the requirements for
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the associate’s or bachelor’s degree.

A qualified paralegal studies program is a program of paralegal or legal
assistant studies offered by a North Carolina community college, or approved
by the House of Delegates of the American Bar Association, or offers at least
18 semester credits of coursework in paralegal studies as prescribed by the
American Bar Association Guidelines for the Approval of Paralegal Education
and is an institutional member of the Southern Association of Colleges and
Schools or other regional accrediting agency recognized by the United States
Department of Education.

(2) Examination. The applicant must achieve a satisfactory score on a written
examination designed to test the applicant's knowledge and ability. The board
shall assure that the contents and grading of the examinations are designed to
produce a uniform minimum level of competence among the certified paralegals.

(b) Alternative Qualification Period. For a period not to exceed two years after the date
that applications for certification are first accepted by the board, an applicant may qualify
by satisfying one of the following:

(1) earned a high school diploma, or its equivalent, worked as a paralegal in North
Carolina for not less than 5000 hours during the five years prior to application,
and completed three hours of continuing legal education in professional
responsibility, as approved by the board;

(2) obtained and maintained at all times prior to application the designation Certified
Legal Assistant (CLA)/Certified Paralegal (CP), PACE-Registered Paralegal
(RP), or other national paralegal credential approved by the board and worked as
a paralegal in North Carolina for not less than 2000 hours during the two years
prior to application; or

(3) fulfilled the educational requirements set forth in Rule .0119(a)(1)a. or b. and
worked as a paralegal in North Carolina for not less than 2000 hours during the
two years prior to application .

(c) Notwithstanding an applicant’s satisfaction of the standards set forth in Rule .0119(a)
or (b), no individual may be certified as a paralegal if:

(1) the individual's certification or license as a paralegal in any state is under
suspension or revocation;

(2) the individual's license to practice law in any state is under suspension or
revocation;

(3) the individual has been convicted of a criminal act that reflects adversely on the
individual’s honesty, trustworthiness or fitness as a paralegal; or

(4) the individual is not a legal resident of the United States.

(d) All matters concerning the qualification of an applicant for certification, including, but
not limited to, applications, examinations and examination scores, files, reports,
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investigations, hearings, findings, recommendations, and adverse determinations shall
be confidential so far as is consistent with the effective administration of this plan,
fairness to the applicant and due process of law.

.0120 Standards for Continued Certification of Paralegals

(a) The period of certification as a paralegal shall be one (1) year. During such period
the board may require evidence from the paralegal of his or her continued qualification
for certification as a paralegal, and the paralegal must consent to inquiry by the board
regarding the paralegal's continued competence and qualification to be certified.
Application for and approval of continued certification shall be required annually prior to
the end of each certification period. To qualify for continued certification as a paralegal,
an applicant must demonstrate participation in not less than 6 hours of credit in board
approved continuing legal education, or its equivalent, during the year within which the
application for continued certification is made.

(b) Upon written request of the paralegal, the board may for good cause shown waive
strict compliance by such paralegal with the criteria relating to continuing legal
education, as those requirements are set forth in Rule .0120(a).

.0121 Lapse, Suspension or Revocation of Certification

(a) The board may revoke its certification of a paralegal, after hearing before the board
on appropriate notice, upon a finding that

(1) the certification was made contrary to the rules and regulations of the board;

(2) the individual certified as a paralegal made a false representation, omission or
misstatement of material fact to the board;

(3) the individual certified as a paralegal failed to abide by all rules and regulations
promulgated by the board;

(4) the individual certified as a paralegal failed to pay the fees required;

(5) the individual certified as a paralegal no longer meets the standards established
by the board for the certification of paralegals; or

(6) the individual is not eligible for certification on account of one or more of the
grounds set forth in Rule .0019(c)

(b) An individual certified as a paralegal has a duty to inform the board promptly of any
fact or circumstance described in Rule .0121(a).

(c) If an individual’s certification lapses, or if the board revokes a certification, the
individual cannot again be certified as a paralegal unless he or she so qualifies upon
application made as if for initial certification and upon such other conditions as the board
may prescribe. If the board suspends certification of an individual as a paralegal, such
certification cannot be reinstated except upon the individual’s application and
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compliance with such conditions and requirements as the board may prescribe.

.0122 Right to Hearing and Appeal to Council

An individual who is denied certification or continued certification as a paralegal or
whose certification is suspended or revoked shall have the right to a hearing before the
board and, thereafter, the right to appeal the ruling made thereon by the board to the
council under such rules and regulations as the board and council may prescribe.
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